
Oppose SB 2805- “Loser Pays” Arbitration Mandate​
Undermines Surprise Billing Laws & Raises Health Care ​
Costs for Texas Employers and Families 
 
 
The Issue 

SB 2805 would force health plans to pay 100% of arbitration costs. Currently, plans and 
providers split arbitration fees equally, encouraging fair settlements. SB 2805 breaks that careful 
balance and would raise health care costs for Texas families and employers. 
 
Why it matters: 

●​ Texas lawmakers passed SB 1264 in 2019 to protect Texans from surprise medical bills 
and ensure fair payment to providers.  

●​ The current arbitration system is carefully balanced—sharing arbitration fees motivates 
both sides to settle billing disputes quickly and fairly, which keeps health care costs lower. 

●​ SB 2805 removes providers’ incentive to negotiate reasonable settlements by shifting all 
arbitration costs to health plans.  

How SB 2805 Raises Costs & Undermines the Surprise Billing Law: 

●​ Arbitration is Designed to Determine Additional Payments to Physicians: Arbitration 
sets how much extra health plans pay providers beyond their initial reimbursement. 
Health plans are nearly always required to pay additional amounts, meaning they would 
almost always be the arbitration “loser.” 

 
●​ Providers Less Likely to Settle Informally: Providers, facing no risk of arbitration costs, 

could refuse fair settlements and push cases into costly arbitration to obtain higher 
payments. 

 
●​ Rapidly increasing arbitration costs: Arbitration costs already average $1,000 per case 

and can be as high as $5,000. To date, providers and plans have shared over $100 million 
in arbitration fees. SB 2805 shifts these growing costs entirely to employer and family 
health plans. 
 

●​ Higher health premiums: Higher arbitration and provider payments mean increased 
medical costs, ultimately raising premiums for Texas employers and families. 

 
The Bottom Line: 

SB 2805 would undermine a core element of the state’s surprise billing arbitration system by 
removing incentives for providers to settle in an informal tele-conference. Forcing health plans 
to absorb all arbitration fees threatens higher arbitration results and higher premiums.  
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